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Mr. William Caton
Acting Secretary
rederal Communications Commission
Room 222
Mail stop 1170
1919 M. Street, M.W.
Washington, D.C. 20554

Re: PR Docket 94-105
Comment of GTE Service Corporation, on behal f of its
Telephone and Personal Communications Companies, in
Opposition to the Petition of the People of the State of
California and the Public utilities Commission of the
State of Cal ifornia Requesting Authority to Regul ate
Rates Associated with the Provision of Cellular Service
within the state of California
Errata

Dear Mr. Caton:

Attached is an Errata to pages 23, 68 and 70 of the above­
captioned Comment. The Errata corrects minor typographical errors
located on the three specified pages. As one of these pages is the
signature page, William J. Sill has signed the signature page; the
original filing date reflected on the signature page has not been
changed. Should you have any questions in this regard, please do
not hesitate to contact the undersigned counsel.

S2$/~
William J. Sill
Christine M. Crowe
Counsel for GTE Service Corporation,
on behalf of its Telephone and
Personal Communications Companies

Enclosure
cc: P. Porbes
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upgrade the system in order
' ...

technological advancements available; the need to plan for

future demand in light of the growth trend of the area; and

the promotion of seamless coverage. The Petition also ignores

service quality competition in its analysis. It fails to

acknowledge the role of capacity in enabling carriers to

increase coverage areas, provide better voice quality, and

decrease the occurrence of busy channels and dropped calls,

all of which allows a cellular carrier to differentiate its

service from that of its competitors.

Second, the CPUC's underutilization analysis fails to

reflect the fact that both the Communications Act of 1934, as

amended, and the FCC's rules require and encourage the build-

out of cell ul ar systems. The Conrnunications Act requires

common carriers to provide service to all who reasonably

request it. 47 U.S.C. 5201. A carrier cannot provide service

to all potential customers if that carrier has not placed into

operation an adequate number of cellular facilities.

Similarly, the FCC's rules require that cellular licensees in

the first 90 MSAs propose CaSAs which cover 75 percent of the

geographic area of the market, and that licensees in the

remaining MSAs propose caSAs which cover 7S percent of either

the geographic area of, or population of, the market. Until

recently, all licensees had to provide service to 7S percent

of their proposed caSAs within three years from the grant of

their construction permits regardless of the

23



VI • COIICLOSIOR

The CPUC's Petition should be dismissed or, in the

alternative, denied. The CPUC has failed to make the strong

evidentiary showing required by Section 20.13 of the

Commission's Rules in order to justify the vesting of rate

regulatory authority in any entity other than the FCC. The

CPUC relies upon irrelevant and improperly-calculated figures

which are utilized selectively and incorrectly to support an

erroneous conclusion that the cellular marketplace is

insufficiently competitive.

The CPUC's utilization of rate of return is misplaced, as

the FCC has previously rejected the imposition of such

regulation upon cellular carriers, and the CPUC has

historically found that cost-based regulation is inappropriate

with respect to cellular carriers. The Petition's hypothesis

that cellular carriers reap huge rates of return as a result

of charging monopoly rents is unsupported by any reliable

evidence. Further, the Petition evidences no acknowledgement

of the substantial capital investments made by cellular

carriers to develop their networks and provide reliable

cellular service to increasingly large areas and the

introduction of new technology and features to the

marketplace.

The rate trend evaluation is flawed. First, it ignores

the benefits provided to subscribers by non-basic rates in the

form of lower rates, increased free minutes of use and
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preserved would conflict with FCC policies. Two examples of

CPUC policies which are at odds with FCC policies are: 1) the

CPUC's disparagement of the concept of pari ty as a "red

herring"; and 2) its prohibition on the bundling of services

and equipment. The Petition admits that the resale policy has

been ineffecti ve, as the CPUC reports that despi te its efforts

to assure resellers a guaranteed margin, resellers' market

share continues to decline. Whereas the expected response

from the CPUC may be more regulation, GTE respectfully submits

the appropriate response would be less regulation so that

competition could flourish in the wireless marketplace.

WHEREFORE, for the foregoing reasons, GTE respectfully

requests that the Petition of the CPUC be dismissed or, in the

alternative, denied.

Respectfully submitted,

Richard McKenna
GTE Service Corporation
600 Hidden Ridge
HQE03J36
Irving, TX 75015-6362
(214) 718-6362

September 19, 1994
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Suite 810
Washington, D.C. 20006
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I, Marnette Clemons, a secretary in the law firm of

McPadden, Evans & Sill, do hereby certify that true copies

of the foregoing "Errata" were sent this 12th day of

October, 1994, by first-class United states mail, postage

prepaid, to the following:

Peter Arth, Jr., Esquire
Edward W. O'Neill, Esquire
Ellen S. LeVine, Esquire
State of Cal. Public
Utilities Comm.
505 Van Ness Avenue
San Prancisco, CA 94102

Joel H. Levy, Esquire
William B. Wihelm Jr. Esq.
Cohn & Marks
1333 New Hampshire Ave., NW
Suite 600
Washington, D.C. 20036

John Cimko, Chief
Mobile Services Division
Federal Communications
Conwnission
Room 644; Mail stop 16000
1919 M Street, N.W.
Washington, D.C. 20054

David A. Gross, Esquire
Kathleen Q. Abernathy, Esq.
AirTouch Communications
1818 N st., N.W., 8th Floor
Washington, D.C. 20036

Mary B. Cranston, Esquire
Megan Waters Pierson, Esq.
Joseph A. Hearst, Esquire
Pillsbury Madison & Sutro
P.O. Box 7880
San Francisco, CA 94120­
7880

Alan R. Shark, President
American Mobile Tel. Assoc.,
Inc.
1150 18th Street, N.W.
Suite 250
Washington, D.C. 20036

Elizabeth R. Sachs, Esquire
Lukas, McGowan, Nace &
Gutierriez
1111 19th Street, N.W.
Suite 1200
Washington, D.C. 20036

David A. Simpson, Esquire
Young, Vogl, Harlick & Wilson
425 California Street
Suite 2500
San Francisco, CA 94101

Adam A. Anderson, Esquire
Suzanne Toller, Esquire
Bay Area Cellular Telephone
Company
651 Gateway Boulevard
Suite 1500
South San Francisco, CA 94080

Richard Hansen, Chairman of
Cellular Agents Trade
Association
11268 Washington Blvd.
Suite 201
Culver City, CA 90230

Michael B. Day, Esquire
Jeanne M. Bennett, Esquire
Wright & Talisman, P.C.
100 Bush Street
Suite 225
San Francisco, CA 94104



Michael J. Thompson, Esq.
Jerome F. Candelaria, Esq.
Wright & Talisman
100 Bush street
Shell Building, Suite 225
San Francisco, CA 94104

Michel F. Altschul, Esquire
Randall S. Coleman, Esquire
Andrea D. Williams, Esquire
Cellular Telecommunications
Industry Association
1250 Connecticut Ave., NN
Suite 200
Washington, D.C. 20036

Mark Gascoigne
Dennis Shelley
Information Technology
Service
Internal Services
Department
9150 East Imperial Highway
Downey, California 90242

Russell H. Fox, Esquire
Susan H.R. Jones, Esquire
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

David M. Wilson, Esquire
Young, Vogl, Harlick &
Wilson
425 California street
Suite 2500
San Francisco, CA 94104

Scott K. Morris
Vice President of External
Affairs
McCaw Cellular
Communications, Inc.
5400 Carillon Point
Kirkland, Washington 98033

Howard J. Symons, Esquire
James A. Kirkland, Esquire
Cherie R. Kiser, Esquire
Kecia Boney, Esquire
Tara M. Corvo, Esquire
Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.
701 Pennsylvania Ave, NN, '900
Washington, D.C. 20004

James M. Tobin, Esquire
Mary E. Wand, Esquire
Morrison & Foerster
345 California street
San Francisco, CA 94101-2576

Thomas Gutierrez, Esquire
J. Justin McClure, Esquire
Lukas, McGowan, Nace &
Gutierrez
1111 19th st., N.W., Ste 1200
Washington, D.C. 20036

Jeffrey S. Bork, Esquire
Laurie Bennett, Esquire
U.s. West Cellular of
California, Inc.
1801 California st., Ste 5100
Denver, CO 80202

Leonard J. Kennedy
Laura H. Phillips
Richard s. Denning
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037

Mark. J. Golden, Acting
President
Personal Communications
Industry Association
1019 Nineteenth Street, N.W.
Suite 1100
Washington, D.C. 20036

Michael Shames, Esquire
1717 Kettner Boulevard
Suite 105
San Diego, CA 92101
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Peter A. Casciato
A Professional Corporation
Suite 701
8 California street
San Francisco, CA 94111

Lewis J. Paper, Esquire
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washin9ton, D.C. 20005

Judith st. Ledger-Roty,
Esq.
James J. Freeman, Esquire
Reed, Smith, Shaw & McClay
1200 18th street, N.W.
Washington, D.C. 20036

Thomas J. Casey
Jay L. Birnbaum
Katherine T. Wallace
Skadden, Arps, Slate,
Mea9her & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

*International
Transcription Services
clo Federal Communications
C01ll1\ission
Room 246
1919 M Street, N.W.
Washin9ton, D.C. 20554

Thomas H. Bugbee
Chief, Regulatory Affairs
Telecommunications Branch
County of Los Angeles
P.O. Box 2231
Downey, California 90242

*BY HAND

~IYlI.tti) CI.eanmrt.J
Marn tie Clemons
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